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June 9, 1999

Dear Highway Safety Committee Members:

I'am writing to you today to ask for your support for Assembly Bill 238 as amended by
Assembly Substitute Amendment 1 that will be voted on today in your committee. I
believe it is another necessary step in combating drunken driving in the state of
Wisconsin.

As you well know, drunken driving remains a significant problem in Wisconsin. In 1997,
the last year tabulated for drunken driving statistics, 309 individuals lost their lives in
Wisconsin due to drunken driving and another 6,797 individuals were injured.

Assembly Bill 238 tackles one loophole that is currently being used in our drunken
driving laws. It has come to our attention that a tactic being used by drunk drivers
involved in automobile accidents is to begin drinking alcohol again after the accident, and
continue drinking until law enforcement arrives.

When confronted by law enforcement officials, they indicate that the accident “shook
them up” and, therefore, they began drinking after the accident to calm their nerves. In
fact, some individuals have even left the accident and gone to a nearby tavern before
returning to the scene. This tactic has been used successfully to avoid being convicted of
charges of OWI causing injury, great bodily harm or death.

Assembly Bill 238 as amended would create a new penalty for consuming alcohol within
three hours after the operation of a motor vehicle that resulted in injury, great bodily
harm or death to another person or damage to property.

If Assembly Bill 238 passes as amended, drunken drivers who cause accidents can still
claim they only drank after the accident, however this will subject them to a penalty of
$1000 and imprisonment for up to 90 days. In addition, they still can be charged with
drunken driving, if experts prove that their blood alcohol content indicated that they
were, in fact, drunk at the time of the accident.



I'believe that this legislation will deter drunken drivers from attempting to drink after an
accident in order to tamper with evidence and evade drunken driving charges. Assembly

Bill 238 is sound public policy for the state of Wisconsin and another weapon for law
enforcement to use against drunk driving.

Thank you for your consideration.

Sincerely,

GARY F. DRZEWIECKI
State Senator
30™ Senate District
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165,10 STAPISTICAL INPORMATION,
The department of public safety shall tabulate and way
anslyze all acejdent reports and shall publish annually or at
AL more fresguent intervals statistical information based thereon as
P(k;:g\ . Q,/’ to the number and circumstances of tcaffic aceldents.
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U)U} 169.1) CRIMINAL WEGLIGENCE.

The commissioner of public safety shall revoke the driver's
license of any pecrson convicted of the crime 0f oriminal
negligence in the operation of a vehicle regulting in the death
of s human beimg.,
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OW2-RELATED PROVISIONS

169,121 DRIVENS UNDER IHPLURECE OF ALODHOL OR CORTROLLED
SUBSTARCE.

Subdivision 1, Criaw. It is & crime fop any person
to Jdrive, operate, or be in physical control of any nmotor
venicle vithin thic state or upon the {ce of any boundary water
of this state:

({a) when the person i3 under the Influyeace of alcohol;

[(b) vhen the person is under the influence of a controlled
substance, as defined im section 152.01, subdivision 4;

(c) vhen the person is under the influence of a conbination
of any tvo or mwore of the elements named in clausas (a), (b),
and (€);

(@) vhen the person's alcohol concentration 13 0.10 or
more;

le) when the person's alcohol concentration as measucred
vithin two hours of the time of driving is 0.10 oc nore; ox

(£) vhen the person i knowingly under the influence of any
chenicel compaund or combination of chenigal cowpounds that is
listed as a hazardous subatance in rulesg adopted under section
182,655 and that affects the norveus syetem, brain, or muscles
of the person so as to substantially impsic the pezsoa's ability
to dxive or operate the motor vehicle.

ffubd. la. Refuwal to submit to testing; crime. It is

’ a crise for any person to refuse to submit to a chemical test of

({ the pecson’s blood, breath, or urine under section 169.123.

@;7 iubd. 1b. Arrest. A peace officec nay lavfully
- CZ/ aszass a person for violation of subdivision 1 without a waccant
Q&%E>. Upon probable couse, without regard to whethes the violation was
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